
In order complete proee:S:ling of leG's long term BFR, Ameritech needs to complet~ the product
development phase ofICG's BFR. Costs for this phase are not expected to ex.ceed an additional
S2,900.00. Completion of the product development phase arICO's BFR is not expected to take
more than 45 days from receipt of leG's signed authorization to proceed. At completion of the
product development phase oflCG's BFR., Ameritech will also provide leG wi!.." both the non­
recurring and monthly recurring charges associated with the actual provision of access to spare
building cable pairs at the building MDF in Cleveland's Terminal Tower Building.

Ifyou have any further questions or need to check status ofyour request, please feel free to
contact me at (248)443-9900 or by facsimile at (248)483-3738.

Sincerely,

~~
~anneMissig Q-'

Bona Fide Request Manager

cc: Quentin Patterson

Please sign below to authorize Ameritech to complete the product development phase of
reG's BFR and to Indicate lCG's agreement to pay Ameritech's coSts (including an
appropriate share of Ameritech's joint and common costs) incurred to proc~ss ICG's
request. By authorizing Ameritech to proceed, ICG is not agreeing to purchase
Ameritech's final product offering.

by
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Local Loops

Unilateral Attempt to Diminish Negotiated Performances Standards

ICG's Comments Protesting Ameritech's Tariff, Ohio PUCO case number 97-1729­
TP-ORD



BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO
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In the Matter of the Application
of Ameritech Ohio to Revise its
Ameritech Tariff, PUCO No. 20,
to Add Minimum Telephone Service
Standards Terms and Conditions.

;..: : ;;-. ~"1

Case Nos. 97 J l r29"~g:'P-ATA
and 96-1175-TP-ORD

COMMENTS OF ICG TELECOM GROUP, INC.

COMES NOW, ICG Telecom Group Inc. ("ICG") by its attorneys,

pursuant to the Attorney Examiner's Entry dated January 9, 1998/

and respectfully submits its comments to the proposed tar iff

amendment submitted by Ameritech Ohio ("Ameritech") in the above-

styled proceedings.

STATEMENT OF THE CASE

the Commission directed carriers having Interconnection Agreemen~s

to submit, for co~nission review and approval, amendments to their

Interconnection Agreements addressing relevant aspects of the

carrier-to-carrier relationship and the applicability of the MTSS

Rules adopted by the Commission. Pursuant to that directive /

Ameritech prepared and forwarded to ICG by letter dated December 6,

1997 (Appendix' A) / a proposed amendment to the JI.meritech-ICG

Interconnection Agreement.

Pursuant to the invitation set forth in Ameritech/s letter of

December 6/ 1997, leG forwarded to Ameri tech a response dated

December 19/ 1997/ notifying Ameritech that lCG did not regard as

acceptable the amendment proposed by Ameritech and offering to



commence negotiating sessions to discuss an amendment to the

Interconnection Agreement.

SUbsequently, by letter dated January 2, 1998 (Appendix B),

Ameritech notified ICG of the instant tariff filings reflecting an

intent to implement the MTSS by incorporating into their 251/252

Agreements the terms and conditions contained in Ameritech's tariff

that relate to those Rules.

The Commission has invited comments from interested parties on

the tariff revisions proposed by Ameritech.

COMMENTS OF reG

ICG and Ameritech entered into an Interconnection Agreement

approved by the Commission in Case No. 96-611-TP-UNC. Accordingly,

based upon the Commission's Entry cn Rehearing in Case No. 96-1175-

TP-ORD (MTSS), ICG discussed with Arneritech its willingness to

,.- ,.~'~ ~ .,

.....' '::; '~.- -- .- "-- .... -

incorporating any requirements created by the adoption of the MTSS

Rules. Rather than pursuing what should have been a relatively

simple amendment, however, Ameritech proposed amendments that would

substantially alter many substantive provisions of the existing

Interconnection Agreement, in a manner bearing no relationship to

the Comrr.ission I s HTSS Ptlles. Indeed, nany of the changes proposed

by Arneritech (Appendix A) would have altered current liquidated

damages and performance standards of the existing Interconnection

Agreement, which address an entirely different set of concerns than

the carrier-to-carrier recourse credit provisions of the

Commission's MTSS Order. Unable to reach agreement with ICG on its

2



proposed amendment, Ameritech chose to simply drop any negotiations

and pursue a tariff filing which, unquestionably, Ameritech views

as an opportunity to manipulate the Commission in such a manner

that interconnected carriers are required to accept Ameri tech's

version of how the agreements should be modified.

In the explanation attached to its Application for Tariff

Approval filed December 31, 1997 in Case No. 97-1729-TP-ATA,

Ameritech states:

Arneritech Ohio proposes to revise its Ameritech Tariff,
PUCO No. 20, to add Minimum Telephone Service standards
Terms and Conditions for telecommunications carrier
billing adjustments. These terms and conditions apply to
the following:

Out-of-Service Credits

New Service waiver

Installation Appointment
Waiver and Repair
Appointment Credit

Billing adjustments for
service interruptions

waiver for installation
charges for failure to
i;'stall

Billing adjustments for
missed installation (waiver
of installation charges)
and repair appointments
(adjustment of monthly
recurring chargesj

Ameritech proposed to create a new section under Part 2
- General Terms and Conditions, section 10 - MTSS Credits
Terns and Con::1i tions. this ne',.; section provides the
respective rights and obligations of telecommunications
carriers and the Company with respect to the application
of the minimum telephone service standards (HTSS) as
provided by the Public Utilities commission of Ohio under
Case No. 96-1176-TP-ORD. While attempting to draft
amendments to current interconnection agreements for NTSS
requirements I the Company has received feedback that
generally expressed the preference for proposed tariff
language to ensure nondiscriminatory treatment among
carriers. If the application is approved, parties to
Arneritech Ohio's interconnection agreements will be able

3



to adopt the tariff language or to craft mutually
agreeable language as an amendment to the agreements.

As noted by the Commission in its Entry on Rehearing in Case

No. 96-1175-TP-ORD, Ameritech maintained throughout the MTSS

proceedings, that the carrier-to-carrier relationship should be

governed by contract. The Commission concurred in that argument,

but concluded the Interconnection Agreements should contain

provisions ensuring all end users a minimum level of adequate

service "by incorporating the MTSS" into such agreement. The

commission specifically directed that Ameritech and other carriers

having Interconnection Agreements submit, for Commission approval,

amendments to the Interconnection Agreements which should address

all aspects of the carrier-to-carrier relationship vis-a-vis MTSS.

The Commission Rules contain no provision allowing Ameritech to

~'..•...:.. ~.'

mandated.

- T-- _ ...-, _. __ ~

c~_ .. :,:,··.~ ~._, .. ,'

Compliance with the Commission directives required no more

than an amendment to the Interconnection Agreement providing

assurance that all end users would be entitled to a minimum level

of adequate service, as specified by the Commission in its MTSS

Rules, notwithstanding any other provision In the Agreement.

Ameritech chose, however, not to pursue any simple solution, but

instead proposed an amendment wh ich it descr ibed as II re 1a ted II to

MTSS going far beyond that necessary to implement the MTSS Order

and protect the end user. A copy of Ameritech's proposal conveyed

to ICG by letter dated December 6 1997, is attached as Appendix c.

4
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While Ameritech maintains the application will not result in

any increase in any rate, joint rate, toll, classification, charge

or rental; and further avers there is no change in any rule or

regulation, those allegations are far from apparent in the language

promulgated. Indeed, the tariff language adopts definitions not

contained in the Commission/s MTSS Rules; and reserves to Ameritech

authority to determine unilaterally whether it will comply with the

directives established by the Commission in its MTSS Order. That

tariff language is sufficiently presumptuous that it appears not

only to usurp the rights of other carriers under existing

Interconnection Agreements, which in some cases will result in

overall rate increases to those carriers, but also usurps the

authority of the commission in many respects. For example, one

need only read the provisions of the proposed section 1.2 which

Telecommunications carriers and the Company acknowledge
that, subject to paragraph 1.3 of this section, whether
the Company has provided lI a dequate support II (as set forth
in rule 4901:1-S-01(G) (2) of the MTSS) to a
telecommunications carrier shall be exclusively
determined as provided in this section. If the MTSS are
amended by the Commission after the effective date of
this tariff, this section will be modified to reflect
such amendment to the MTSS.

Apparently, Ameritech sees no problem in having the tariff serve as

leG's lIacknmvleclgement ll that Ameritech shall have the exclusive

right to determine whether lIadequate support" has been provided.

In short, Ameritech is going to define the terms set forth in the

commission's Rule, and by its own tariff filing, characterize that

as an acknOWledgement by other carriers that they are in agreement.



The tariff language proposed lS replete with similar examples

of Arneritech's attempt to utilize this tariff filing as a means of

creating a landscape of barriers for those other carriers with

which it does business. For example, in section 2.3, Ameritech

would now have the Commission grant it absolution from liability

for any service interruption not caused II solelyll by Amer i tech's

facilities. In other words, if a problem exists vlhich can be

attributed 99% to Ameri tech, and 1% to some other carrier or

entity, then Ameritech is absolved from any responsibility

notwithstanding the provisions in any prior Interconnection

Agreement it may have negotiated with the other carrier.'

CONCLUSION

Essentially, Ameritech is utilizing the Commission's tariff

filing procedures and the Commission/s rather forthright directive

, --; -. ... ~ ::': ~, ::- c::-,. ~:

the ability of ICG and other competitive carriers to compete in

Ameri tech's authorized terri tory. Hultiple provisions In the

proposed tariff do little more than create additional barriers to

competitive service without justification, and without regard to

any provisions Ameritech have agreed to in earlier

Interconnectio~ ~greements. AlJowing the provisions to become or

remain effective would hamper significantly the ability of ICG to

achieve operational parity within the Ameritech operating

territory.

1 Although not intended to be all-inclusive, ICG has attached
as Appendix D a list of comments regarding multiple sections of
Arneritech's proposed tariff.

6
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Moreover, it is clear Ameritech intends the proposed tariff

provisions to supersede its exist ing Interconnection Agreements

with other carriers, including reG, and it would be improper for

the Commission to allow such action to be taken. Approval of such

terms and conditions would only spur each carrier to file its own

"general terms and conditions 11 in its individual tariffs, which

would, in essence, promote litigation regarding the applicability

of the individual tariff provisions.

For all of these reasons, leG respectfully submits the

proposed tariff should be disallowed in its entirety and Ameritech

directed to comply with the Commission's initial Entry; i.e. to the

extent such might be required by the Commission's HTSS Rules,

amendments to existing Interconnection Agreements should be

negotiated and submitted to the commission for approval.

Respectfully submitted,
--7

~mLDOON & FERRIS
2733 W. Dublin-Granville Road
Columbus, OH 43235-2798
(614)889-4777

ATTORNEY FOR ICG
TELECOM GROUP, INC.
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and accurate copy

of the foregoing Comments of rCG Telecom Group, Inc. have been

forwarded this 30th day of January, 1998 via first class, United

states mail, postage prepaid, upon the following parties:

Michael T. MUlcahy
Ameritech Ohio
45 Erieview Plaza, suite 1400
Cleveland, OH 44114

Daniel R. Conway
Porter, Wright, Morris & Arthur
41 South High street
Columbus, OH 43215

Marsha Rockey Schermer
Time Warner communications
65 East state street, suite 1800
Columbus, OH 43215

Bruce J. Weston
Law Office
169 West Hubbard Avenue

Sally W. Bloomfield
Bricker & Eckler, LLP
100 South Third Street
Columbus, OH 43215-4291

Ken Pfister
AT&T
65 E. State Street
Columbus, OH 43215

Benita Eahn
Vorys, Sater, Seymour and Pease
52 E. Gay Street
P.O. Box 1008
Columbus, OH 43216-1008

Denise Clayton
Emens, Kegler, Brown, Hill & Ritter
Capitol Square, Suite 1800
65 E. State Street
Columbus, OH 43215-4294
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Mike Hazzard
LeI International
8180 Greensboro Drive
McLean, VA ·22102

Judith B. Sanders
Bell, Royer & Sanders Co., LPA
33 South Grant Street
Columbus, OH 43215-3927
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APPENDIX A
1"10'/114 .. 0" IndUStrrSer~ices

Fic'Jr J
350 ,'i ;:-:" Crl~an5

Chic2;" IL 6065~

\meritech~
~

December 6, 1997

ICG Access Services, Inc.
9605 E. Maroon Circle
Suite 100
Englewood, CO 80112

Attn: Vice President and General Counsel

lCG Access Services, Inc.
9605 E. Maroon Circle
Suite 100
Englewood, CO 80112

Attn: Government Affairs Department

/

Dear Sir or Madam:

The Public Utilities Commission of Ohio (the "Commission"), by its orders dated
June 26, 1997 and September 11, 1997 in Case No. 96-1 175-TP-ORD (collectively, the
"MTSS Order"), established minimum telephone service standards ("MTSS") for
Telecommunications Service providers in the state of Ohio. In its September 11, 1997
Entry on Rehearing, the Corrunission directed carriers to submit, for Commission
approval, amendments to such carriers' Section 251/252 agreements, that address "all
relevant 2.5pcctS o:thc c?:-ri~r-to-c?-rIicrrelc.:ionship and the applicability of the ?\fISS
rules."

The Commission directed the carriers to file amendments by October 9, 1997. Ameritech
filed on October 8, 1997 its Motion of Extension of Time wherein Ameritech requested
that such date be extended until December 31, 1997 to 2.11-;)".'/ the C~:T;~,'S' s'JScicnt time
to analyze the MTSS and negotiate amendments to their agreements. The December 31,
1997 date coincides with Rules 4901: 1-5-18(H) and 4901: 1-5-24(E) of the 1vITSS that
provide that the carrier-to-carrier recourse credit provisions of the MTSS shall apply
beginning January 1, 1998.

6234t97.\ \20691 \l46C 96252093



ICG Access Services, Inc.
December 6, 1997
Page Two

To comply with the Commission's directive, Ameritech has prepared a draft amendment
to our companies' agreement to implement the MTSS Order, a copy of which is attached.
Please review this draft amendment and provide as soon as possible, but in any event not
later than \Vednesday, December 17, 1997, any comments on the draft to Ron Lambert.
Ron is a member of the team that is available to discuss the proposed amendment 'With
rCG and may be reached at (312) 727-4408 (facsimile: (312) 845-8871). Please note
that Ameritech is still reviewing the MTSS and therefore the attached draft is subject to
Ameritech's further comment.

Ameritech would like to file a mutually negotiated amendment with the Commission on
or before December 31) 1997. However, Ameritech is also preparing for filing \lrith the
Commission resale and wholesale tariffs that will include terms and conditions that
implement the MTSS Order. It is Ameritech's hope that such tariffs would be effective
in the first' quarter of 1998. Ameritech would be amenable to incorporate by reference
into our companies' agreements the terms and conditions contained in such tariif(s) that
relate to MTSS.

calculate any recourse credits that may be due only after the terms and conditions that
implement the J\1TSS are in effect.

Please contact Ron at the above number by no later than Friday, December 12, 1997 to
indicate whether ICG wishes to negotiate an amendment to our comparues' agreement or
to adopt on a retroactive basis the terms and conditions contained in Ameritech' s
effective tariff(s). If ICG wishes to pursue an amendment, please have your
representatives identify dates on which reG is prepared to discuss the draft amendment.

Theodore A. Edw?:-c!s
Vice President - Sales / Local Exchange Carriers

cc: Ronald M. Lambert
Don DeBruin

623·1897.1 120697 lU6C 96252093
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VIA FACSIMlLE: (303) 595-4940

January 2, 1998

lCG .Access Servi~J In.c.
9605 E. Maroon Circle
Suite 100

. Englewood, CO 80112
Atteution: GovernmeII1 Affairs Department

RE~ aIDa MINIMUM: TELEPHONE SERVICE STAJ.1toffiARDS

Dear Sir or Madam:

On December 31, 1997 J Amcrlt.ec.h filed a tariff (case No. 97-1729-TP-ATA) with the
Public Utilities Commission of Ohio (the "Commission") ca·implemenr the minimum
telephone service standards ("MTSS") established by the Commission by its ord-~ da~d

June 26, 1997 and September 11. 1997 in Case No. 96-1175-TP-ORD.

Pursuant to the Commission's September 11, 1997 order, on December 6, 1997 iuneriteeh
forwarded to each carner with which it has a 251/252 agreement in fr.~ S~te of Ohio 2. drJe
arr:.~~:,,:3.:::nt to ;i..., r.:..;:.[~· 251(252 2.p::.-:.:::s.~.u.:(~) W iLlp;c-;c,'r;~ .FJ.lt':3 4>0l:1-S-Dl(G), 4901:1­
5-~8 and 4901:1-5-24 of the MTSS. The IIl3.jority of carriers that responded to Ameriteeh's
proposed amendment have ac.cepte.d Ameriteeh' s offer to implement the MrSS by
in.c.orporaring into their 251/252 agre..."'IIlen.t(s) the terms and amditions containd in
Ameriteeh's effective ta,.-;ff that relate.s to those R1Jl~. In addition. Amerirech an.d those
carriers have agreed to negotiate the form and substanCe of an amendment to the
agre:ment(s) to accammoda.te il:'iJ)' other changes relating to the MTSS.

If leG would li\:-~ to in.c.o.rpOJ.-a!.e by refereuee into its agreemenr(s) with Am-"Ti: .....h the ren:c.s
a..'1d conditions of Ameritdl'5 dfective tariff. please indicate so by signing below. By.
si.s-n;ns, ~lo';'·. reG :l.6-r~~ lliJt to S'.:bmi.c to .!\mcritech a claim for recou..""Se cr-...dic under the
MTSS umil applicable tariff teIm5 and conditions are approved by the Commi~s:ion. leG
acknowledges that A.l:neritech shall have no obligation to acknowledge or credit c:.ny cl:illn for

. re:COU.l.-s¢ in adyance 0 f ICG 's SUOm j :;sian 0 f a clai.::n in complia.nce with the teffil5 and
conditions of me effective tariff.

Nothing in this letter agreement shall be constnI.ed as or is i..rrtended to be a COn.c...""SSioD or
admission by ci:th-~ party that any provision in rhe tariff Ameritech has filed or my existing
term or condition in our companies' agreement(s) complies whb the rights and duties
imposed by the MTSS. leG reserves its rights to conrest and comment on Amerit.eeh's tariff

6nms.l 1(129&I~ \l6:IS2093



leG Access Services, Inc.
Ianuaxy 2,1998 .'
Page 2

fili.ng and both ICG and Amerltecll reserve their respective rights to seek apprppriate relief if
the Parties are unable to agree upon the form of amendment to their agreement(s).

Please confirm lCG's agra:mem: to the foregoing by executing this lener agreement and
remming it to mt:. Upon receipt, Am~h will forward to you a revised, draft amc.ndmcnt
that accommodates the Parties' agreemem to defer to the~ and conditions of the tariff.

If you have any que:stioos, please feel free to call me at (312) 727-4408.

Sincerely.

~~H'~~/Lf
Ronald M. lmlben

Confirmed ·aild Agreed to as of
the date first v.nttcIl abov c:

lCG A~ss Services, Inc.

By:. _
Name: - - __
Title: - _

nnW.l l029113+'C 96JJW3
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APPENDIX C

25.1 Each Party shall be responsible only for service(s) and facility(ies) which are
provided by that Party, its authorized agents, subcontractors, or others retained by such
parties, and neitner Party shall bear any responsibility for the services and facilities provided
by the other Party, its agents, subcontractors, or others retained by such parties.

25.2 Except for indemnity obligations under Section 24.0, each Party's liability to the
other Party for any Loss relating to or arising out of any negligent act or omission in its
performance of this Agreement, whether in contract or in ton, shall be limited to the total
amount that is or would have been charged to the other Party by such negligent or breaching
Party for the service(s) or function(s) not performed or improperly performed.

25.3 In no event shall either Party have any liability whatsoever to the other Party for
any indirect, special, consequential, incidental or punitive damages, including but not limited
to loss of anticipated profits or revenue or other economic loss in connection with or arising
from anything said, omitted or done hereunder (collectively, "Consequential Damages"), even
if the other Party has been advised of the possibility of such damages; provided, that the
foregoing shall not limit a Party's obligation under Section 24.1 to indemnify, defend and hold
the other Party harmless against any amounts payable to a third party I including any losses,
costs, fines, penalties, criminal or civil judgments or settlements, expenses (inclu9ing
attorneys' fees) and Consequential Damages of such third party.

26.0 LIQUIDATED DAtvIAGES FOR SPECIFIED ACTIVITIES

26.1 Cert::!in Definitl""-3. '.\.r~~,,: 1.',

shall have the meanings indicated:

26.1.1 "Specified Performance B,e2.ch" means the failure by Arneritech to
meet the Performance Criteria for any Specified Activity for a period of three (3) consecutive
calendar months.

26.1.2 "Specified Activity" means any of the fQllowing activities:

(i) the installation by Ameritech of unbundled Loops for leG
("Unbundled Loop Insta!l':!tio:1");

(ii) Ameritech's provision of Interim Teleconununications
Number Portability (nINP Provisioning"); or

(iii) the repair of out of 5ervice problems for ICG C'Out of
Service Repairs "),

26.1.3 "Performance Criteria" means, with respect to each calendar month

6164088,6 120897 1041C 96252093
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during the term of this Agreement, the performance by Ameritech during such month of each
Specified Activity shown below within the time interval shown in at least eighty percent (80 %)
of the covered instances:

SPECIFIED ACTIVITY PERFOfu~ANCEINTERVAL

(i) Unbundled Looo Installation DATE

1-10 Loops per Service Order 5 days from Ameritech's Receipt of
valid Service Order

11-20 Loops per Service Order lO days from Ameritech I s Receipt of
valid Service Order

----

21 + Loops per Service Order to be Negotiated

(ii) INP Provisioning

1-10 Numbers per Service Order S days from Ameritech's Receipt of
valid Service Order

11-20 Numbers per Service Order 10 days from Ameritech's Receipt of
_-lvalid Service Order

21 + Numbers per Service Order I to be Negotiated

------------ -------------------_.

(iii) Out-of-Service Repairs Less than 24 hours from Ameritech' s
Receipt of Notification of Out-of­
Service Condition

26.2 Specified Performance Breach. In recognition of the (1) loss of Customer
opportunities, revenues and goodwill which lCG might sustain in the event of a Specified
Performance Breach; (2) the uncertainty J in the event of such a Specified Performance Breach,
of ICG havir,g <!'iatlable to it customer opportunities similar to those opportunlties currently
available to lCG; and (3) the difiiculLy of accurately ascertaining the amount of damages ICG
would sustain in the event of such a Specified Performance Breach, Ameritech agrees to pay
rCG, subject to Section 26.4, damages as set fonh in Section 26.3 in the evene of the
occurrence of a Specified Performance Breach.

26.3 Liquidated Damages. The damages payable by Ameritech to ICG as a result
of a Specified Performance Breach shall be $75,000 for each Specified Performance Breach
(collectively, the "Liquidated Damages"). rCG and Ameritech agree and acknowledge that (a)

616-1083.6 120897 !Q.lIC 96252093
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the Liquidated Damages are not a penalty and have been determined based upon the facts and
circumstances of ICG and Ameritech at the time of the negotiation and entering into of this
Agreement, with Que regard given to the performance expectations of each Party; (b) the
Liquidated Damages constitute a reasonable approximation of the damages lCG would sustain
if its damages were readily ascertainable; and (c) lCG shall not be required to provide any
proof of the Liquidated Damages.

26.4 Limitations. In no event shall Ameritech be liable to pay the Liquidated
Damages if Ameritech's failure to meet or exceed any of the Performance Criteria is caused,
directly or indirectly, by a Delaying Event. A "Delaying Event" means (a) a failure by ICG to
perform any of its obligations set forth in this Agreement (including, without limitation, the
Implementation Schedule and the Grooming Plan), (b) any delay, act or failure to act by a
Customer, agent or subcontractor of lCG or (c) any Force Majeure Event. If a Delaying Event
(i) prevents Ameritech from performing a Specified Activity, then such Specified Activity shall
be excluded from the calculation of Ameritech's compliance with the Performance Criteria, or
(ii) only suspends Ameritech's ability to timely perform the Specified Activity, the applicable
time frame in which Ameritech's compliance wil1 the Performance Criteria is measured shall
be extended on an hour-for-hour or day-for-day basis, as applicable, equal to the duration of
the Delaying Event.

26.5 Sole Remedy. The Liquidated Damages shall be the sole and exclusive
remedy of lCG under this Agreement for Ameritech's breach of the Performance Criteria and a
Specified Performance Breach as described in this Section 26.0.

26.6 Records. Ameriltch shall maimam complete and accurate records, on a
monthly basis, of its performance under this Agreement of each Specified Activity and its
compliance with the PerfoITmnce Criteria. Allleritech shall provide to ICG such records in a
self-reporting format on a monthly basis. Notwithstanding Section 28.5.1, the Parties agree
that such records shall be deemed "Proprietary Information" under Section 28.5.

27.0 REGULATORY APPROVAL

The Parties understand and agree that this Agreement will be filed \vith the Commission
c.nd m?y thereafter be fikd with the FCC. The Parties covenant and agree u12.t this Agreement
is satisfacLOry (0 che;n as 2.11 2.greement under Section 251 of the Act. Each Party covenants
and agrees to fully support approval of this Agreement by the Commission or the FCC under
Section 252 of the Act wi:hout modification. If the Comrnission or the FCC rejects any portion
of this Agreement, the Parties agree to meet and negotiate in good faith to arrive at a mutually
acceptable modification of the rejected portion; provided that such rejected portion shall not
affect the validicy of the remainder of this Agreement. The Parties acknowledge that nothing
in this Agreement shall limit a Party's ability, independent of such Party's agreement to
support and participate in the approval of this Agreement, to assert public policy issues relating

6164088.6 120897 !(}.I\C 96252093
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FIRST AMENDill-NT TO
INTERCONNECTION AGREEill-NT UNDER SECTIONS 251
AND 252 OF THE TELECO:M:MUNICATIONS ACT OF 1996

This First Amendment (the "Amendment") to the Interconnection Agreement under
Sections 251 and 252 of the Telecommunications Act of 1996, is effective as of the 1st day of
January 1998 (the "Amendment Effective Date"), by and between Ameritech Information
Industry Services, a division of Ameritech Services, Inc., a Delaware corporation with offices at
350 North Orleans, Third Floor, Chicago, illinois, 60654 on behalf of Ameritech Ohio
("Ameritech") and rCG Access Services, Inc., a Colorado corporation, with offices at 9605 E.
Maroon Circle, Suite 100, Englewood, CO 80112 ("ICG")

WHEREAS, Ameritech and ICG are parties to that certain Interconnection Agreement
under Sections 251 and 252 of the Telecommunications Act of 1996 dated as ofJune 14, 1996
(the "Agreement").

WHEREAS, the Public Utilities Commission of Ohio (the "Commission"), by its Orders
dated Ju·ne 26,1997 and September 11,1997 in Case No. 96-1175-TP-ORD (the "MTSS
Order"), established minimum telephone service standards ("MTSS") for Telecommunication
Service providers in the state of Ohio; and

WHEREAS, as required by the MTSS Order, ICG and Ameritech have entered into this
Amendment to incorporate terms and conditions imp'er:le:ct!:'.g the ~,ITSS into t~,e .--\.;ree::-:er,t.

NOW, THEREFORE, in consideration of the mutual provisions contc..ined herein c..nd
other good and valuable consideration, the receipt and sufficiency of which are hereby
aCKnowiedged, the Parties hereby agree as follows:

1.0 DEFThTI10NS

Unless otherwise defined herein, capitalized terms shall have the meanings 2..5slgned to
such terms in the Agreement.

1.0 .-\?yrEND~;Cl'\TS TO THE .-\GREEi\1ENT

On and after the Amendment Effective Date, the Agreement is hereby amended as
follows:

2.1 Section 7.2.5 is hereby added to the Agree~ent and shall read as follows:

"If a Party's operators are providing BLV service to the other Party's Customers,
the first Party's operators shall prior to performing the service inform the
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requesting Customer (i) what the first Party's charges are for BLV service and (ii)
that such Customer's telecommunications provider may have different rates
applicable to BLV service and such Customer may contact its provider for such
rates."

2.2 Section 17.0 is hereby amended in its entirety to read as follows:

"When a Customer changes its service provider from Ameritech to rCG, or from
rCG to Ameritech, and does not retain its original telephone number, the Party
formerly providing service to such Customer shall provide a referral
announcement ("Referral Announcement") on the abandoned telephone number
which provides details on the Customer's new number. Referral Announcements
shall be provided reciprocally, free of charge to both the other Party and the
Customer, for the period required by the Minimum Telephone Code Service
Standards, codified as Rule 4901: 1-5-12 of the Ohio Administrative Code.
However, if either Party provides Referral Announcements for a period longer
than the above respective periods when its Customers change their telephone
numbers, such Party shall provide the same level of service to Customers ofthe
other Party"

2.3 Section 26.0 is hereby amended in its entirety and shall read as foHows:

"A Party may be entitled to lvITSS Credits pursuant to the terms and conditions of
~Ih cd :11e!_6,n."

2.4 A new Schedule 26.0 is hereby added to the Agreement as provided 011

Attachment A.

3.0 l\llSCELL.-\?'l'"EOUS

3.1 The Agreement, as amended hereby, shaH remain in full force and effect and each
of the Parties hereby ratifies and confirms its respective represent2.tlons,
warranties, covenants and agreements contained in and under the Agreement.
/'e"': ::-d. ,,!l r,~tices, requests, orders, certificates, documents and other
instru;nents executed and delivered concurrently with or after the execution and
delivery of this Amendment may refer to the "Interconnection Agreement under
Sections 251 and 252 of the Telecommunications Act of 1996" or may identify
such Agreement in any other respect without making specific reference to th.is
Amendment, but nevertheless all such references shall be deemed to include this
Amendment unless the context shall otherwise require.
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3.2 This Amendment shall be deemed to be a contract made under and governed by
the domestic laws of the State of Ohio, without reference to conflict oflaw
prOViSIOns.

3.3 This Amendment may be executed in counterparts, each ofwhich shall be deemed
an original but all of which when taken together shall constitute a single
agreement.

IN WITNESS WHEREOF, the Parties have caused this Amendment to be executed as of
this _til day ofDecember, 1997.

ICG ACCESS SERVICES, INC.

By: _

) --, :-- .. _.... ,: .

Title: ----------
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AMERITECH INFORMATION
INDUSTRY SERVICES, A DIVISION
OF ANfERITECH SERVICES, INC.,
ON BEHALF OF AMERITECH
OHIO

By: _

Title: ------------
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Attachment A

SCHEDULE 26.0

MINIMUM TELEPHONE SERVICE STANDARDS

1.0 General

1.1 The respective rights and obligations of the Parties with respect to the application
of the minimum telephone service standards for Telecommunications Services as
provided by the Commission (Case No. 96-1175-TP-ORD) ("MTSS") shall be as
provided in this Schedule 26.0. The MTSS Credits provided under this Schedule
26.0 shall apply only to those products or services Ameritech provides to lCG
under this Agreement that are eligible for an MISS Credit as provided by the
MISS and this Schedule 26.0. References to Sections and Attachments in this
Schedule 26.0 shall be deemed to be references to Sections of, and Attachments
to, this Schedule 26.0, unless the context shall othernise require.

1.2 The terms and conditions of this Schedule 26.0 shall be effective commencing on
the later of (i) , 1998 and (ii) such other date ordered by the
Commission (the "l'vITSS Effective Date").

1.3 Ecc~·ll\2..:~.i c..~~010';/:edg~s ti-l::, su'Jject to Sectlon 1.5, ~;heth:;;r Arneritech has
provided "adequate support" (as set forth in Rule 4901: 1-5-01 (G) (2) of the
MTSS) to lCG shall be exclusively determined as provided in this Schedule 26.0.
lithe MTSS are amended by the Commission after the MTSS Effective Date, the
Parties agree to negotiate in good faith an amendment to this Schedule 26.0 to
reflect such amendment to the MTSS

1.4 Except as otherv.rise provided in Section 6.4, if any dispute or controversy should
(I.rise with respect to the interpretation or application of any of the provisions set
forth in this S-chedtlle 26.Q. such dispute or controversy shall be considered a
:U::;;.;:~ "~:_. ;:.:so1·,;:d in accordance \,-;,h tne procedures set forth ~1. Section 28.18
of this Agreement.

1.5 Notwithstanding anything to the contrary in this Agreement, in no event shall
Ameritech be required to provide lCG an MTSS Credit without a Commission
proceeding and a Commission order to furnish such credit to leG; provided that
each Party may waive its right to a Commission proceeding on a case-by-case
basis. For purposes of this Agreement, an "MTSS Credit" shall mean
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individually and collectively an OOS Credit, New Service \Vaiver, Installation
Appointment Waiver and Repair Appointment Credit.

1.6 In addition to the other tenns, conditions and restrictions contained in this
Schedule 26.0, rCG shall only be entitled to an MISS Credit if the service or
product underlying the request for such MTSS Credit was provided directly to the
end-user Customer and such end-user Customer has received the appropriate
credit or waiver from rCG in accordance with Rule 4901: 1-05-18(A), (B), (C) or
(D) of the MISS.

1.7 rCG acknowledges that any Service Order submitted to Ameritech from rCG to
order an unbundled Network Element or change its Customer's type ofLocal
Exchange Service or any features thereof shall be subject to all nonrecurring order
charges associated with that Service Order (~, Service Order-Establish Charge,
Line Connection Charge, Non-Electronic Order charge and etc.).

1.8 rCG covenants to Ameritech th3.t it will not request an WSS Credit from
Ameritech unless (i) the reG's Customer is entitled to a credit and receives such
credit pursuant to Rule 4901: 1-05-18(A), (B), (C) or (D) of the MISS and (li)
rCG is pennitted to make a claim for recourse under Rule 4901 :1-5-01(G) of the
:MTSS, as provided in the 11TSS and this Schedule 26.0. Further, \l;ith respect to
each MISS Credit Claim submitted to Arneritech by rCG, rCG represents and
warrants to Ameritech at the time reG submits such claim to Ameritech that the

.
accurate and complete as of such date. IfrCG becomes aware of any inaccuracy
in a previously submitted MTSS Credit Claim, rCG shall notify Arneritech of
such inaccura,:y in accordance ....vith the method described in Section 6.1 vrithln
five (5) Business Days of becoming aware of such inaccuracy and identify in such
notlce any i"ac:curacy on a per-Claim Reference Number basis.

1.9 If Ameritech purchases a product or service from rCG hereunder, and such
product or service would be subj ect to a credit under Rule 4901: 1-5-18 (A), (B),
(C) or (D) or Rule 4901:1-5-24 of the MTSS, then the terms and conditions of this
SC:~~dlde 26.0 sh+ c.ppl; r:YJt?Qdis mutandi to the Parties and each Party shall be
entitled to and undertake the respective rights and obligations of the other Party
(~, the provisions of this Schedule 26.0 wil1 apply as if "Arneritech" was
repl3.ced ....\~th "lCG" and "lCG" was replaced \\ith"Ameritech").
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2.0 OOS Credits.

2.1 Gen;eral. The terms and conditions of this Section 2.0 shall apply to Ameritech's
obligation to reimburse rCG for certain billing adjustments rCG has provided to
its Customers for a service intenuption as specifically required by Rule 4901: 1-5­
18(A) and (B) of the MTSS. rCG may only bring a claim for recourse against
Ameritech for a service intenuption under Rule 4901:1-5-01(G) of the MTSS (an
"OOS Credit") based on Ameritech's failure to provide "adequate support" to
rCG if the conditions set forth in Sections 2.2 through 2.6, inclusive, 2.8 and 7.1,
have been met.

2.2 Interruption Defined. A ICG Customer experienced an Interruption with respect
to a Local Service. For purposes of this Schedule 26.0, an "Interruption" shall
mean that a Customer cannot place outgoing calls or receive incoming calls and
such loss of functionality is caused solely by Ameritech's facilities. An
rntenuption shall not be deemed to have occurred if the transmission quality of an
incoming or outgoing call is merely affected. For purposes of this Schedule 26.0,
a "Local Service" shall mean, inclusively, those local public Telecommunications
Services as defined in Revised Code § 4927.01 (D), but does not include a service
that has been exempted from the MTS S.

2.3 Cause ofInterruption. The Interruption must have been caused solely by
Ameritech's facilities and not, inter alia, by (i) a negligent or wilHiJ! act or
orrusslon by the leG Customer or its ?S::r:t, (ii) 2.!".y CUS;(Y'ler-0\'-.T.e2 te!e~'-:'):"':

equipment (including inside .,:,:i.ring), (lli) facilities of the leG or any tillid party,
in whole or in part, or (iv) a Force Majeure Event.

2.4 Denial of Access. The Interruption must not at any time have been extended by
.Ameritech's inability to gain access to rCG's Customer's premises due to the
Customer missing a Repair Appointment.

2.5 Trouble Screening. Prior to notifying Ameritech of any Interruption, ICG shall
have screened the trouble report in accordance v.ith the applicable provisions of
..:'\.tt"cJ"'~DL\ t., thi:; ~~h~dul~ 2.2.,]

2.6 Notice ofInterruption.

2.6.1 After receipt of notice of an Interruption from its Customer and
completion of the screening requirements required by Section 2.5, reG
shall notify Ameritech of such Interruption through either (i) if
established, the electronic interface for the transfer and receipt of data
necessary for the repair and maintenance functions (the "Maintenance
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Interface") or (ii) telephonic notice to Ameritech's repair bureau(s) at the
telephone number(s) provided by Ameritech to ICG.

2.6.2 In its notice to Arneritech, ICG must complete all required fields if the
Interruption is reported to Arneritech via the Maintenance Interface or, if
via telephone, provide all requisite infonnation requested by Ameritech's
repair bureau and, in each case, shall specifically identify the specific
circuit identification of each Interrupted facility.

2.6.3 Upon receipt of notice of an Interruption, Ameritech may, based on testing
conducted at the time it receives such notice, re-classify such occurrence
as Service-Affecting instead of an Interruption. For purposes of this
Schedule 26.0, "Service-Affecting" shall mean any condition other than
an Interruption.

2.6.4 Only the initial report of an Interruption, and not subsequent reports, is
eligible for an OOS Credit.

2.7 Calculation ofInterruption. For purposes of calculating any oas Credit owed by
Ameritech to ICG, the time at which an Interruption shall be deemed to have
commenced shall be the time at which Arneritech first receives (i) a complete and
accurate notice from ICG through the Maintenance Interface or telephonic notice
of such Interruption or eli) notice through its internal systems of such lntemJption
_.! .... !:-:'. :-:-,,~~:::;:: s'-':_~~ ~-._ ::,_:,,:,'_:.-:<~ ':".~' ~>~._c:·:, ~ ':~ '. -') C~-' '''-''':''; ~-·.'.:·_:.--'::=.~::7J

Sundays and holidays) from the time Ameritech is deemed to have first received
notice until the time specified on Ameritech's records that such IntemJption has
been cleared (such time period referred to as the ':Interruption Interval").

2.8 Reauests for oas Credit. In order to be eligible for an aas Credit, lCG shall
provide to ALI1eritech a complete, accurate and type\VIitten "i-.1TSS Credit Claim"
(and any documents or records required to be attached thereto) as provided in
Section 6.1 and v,.ithin the time frame set forth in Section 7.1.

2.9.1 If(i) Sections 2.2 through 2.6 have been satisfied, (ii) lCG has given its
Customer a credit pursuant to Rule 4901:1-5-18(A) and (B) of the lvITSS
and (iii) leG has provided to Ameritech the records required by Section
2.8, then Ameritech shall, subject to Sections 1.6 and 2.9.2, credit ICG an
amount equal to the lesser of (x) the actual amount that ICG has credited
such Customer (whether in the form of a credit on such Customer's bill or
in the fonn of direct payment) and (y):
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